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Suggested answers to case study questions: Andrew James Pike and Deep Builders 
Limited 

Question 1: When does the limitation period expire?  

 

Section 11 of the Limitation Act 1980 provides a limitation period of 3 years in actions which 
‘consist of or include damages in respect of personal injuries to the claimant or any other 
person’. The limitation period runs from the date of the accrual of a cause of action. This is 
a personal injury action and actionable on proof of damage. The limitation period runs from 
the date when damage occurs (the accrual of the cause of action). In this case the damage 
arising (the injuries to Mr Pike) occurred at the same time as the breach of duty and therefore 
the limitation period ends after 3 years from the date of the accident. The date of the 
accident in this case is the 1st day of the 1st year. The limitation period expires on the last 
day of the 3rd calendar year.  
 

 

Question 2: In which court and area should you issue proceedings, and why? 
 

This case maybe started in the County Court Money Claims Centre or in the High Court (or 
a district registry of the High Court). The High Court and the County Court have concurrent 
jurisdiction over this claim. Where there is concurrent jurisdiction between the High Court 
and the County Court a claimant generally has freedom to choose which court in which to 
issue his proceedings. However, this general freedom must also take account of those parts 
of the CPR that exercise restrictions on parties.  
 
In some circumstances it can be seen that the complete ‘freedom’ (of which court to choose) 
provided by statute is in fact restricted in practice by the CPR. A restriction applies in this 
case; 

 
CPR PD 7.2.2 states that a claim for personal injuries may not be issued in the High Court 
unless the value of the claim is £50,000 or more. In determining the value of the claim, 
interest, costs, a reduction for contributory negligence against the claimant, the value of any 
counterclaim or set-off and the recoupment of benefits under the Social Security (Recovery 
of benefits) Act 1997 are all be disregarded in accordance with Art. 9 of the High Court and 
county courts Jurisdiction Order 1991 (which cross refers to CPR 16.3(6))  
 
We have a general assessment of damages in this matter that ‘spans’ a value above and 
below £50,000. It would be perfectly proper in these circumstances to choose to issue in 
the High Court. However the matter is not likely to be set down for trial by a High Court 
Judge because; 
 

 CPR PD 29.2.2 restricts a claimant’s right to continue proceedings issued in the High 
Court if the claim has a value of £50,000 or less. Unless one of the exceptions set 
out in that paragraph applies, the claim will usually be transferred to the County 
Court. These exceptions include; 
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the claim is otherwise within the criteria of Art 7(5) of the High Court and county 
courts Jurisdiction Order 1991 (SI 1991/724) as repealed by the High Court and 
county courts Jurisdiction (Amendment) Order 1999 (SI 1999/1014). Under these 
provisions certain criteria must be applied to determine whether the case issued in 
the High Court may stay in that court. These criteria are: the financial substance of 
the action, its importance, and in particular whether it raises questions of importance 
to non-parties or the general public, its complexity and whether a transfer to a county 
court is likely to result in a more speedy trial of the action although a transfer cannot 
be made solely on this final ground. This case does not contain any especially 
complex issues and is likely to be tried by a circuit judge. 

 
It is clear that any practitioner wishing to issue a claim in the High Court can seek to justify 
doing so using any of the above provisions. 
 
Whichever court is chosen to issue proceedings out of consideration should be given to 
which county court or District Registry. If the matter is to be proceeded in the County Court 
it will be issued in the County Court Money Claims Centre. At allocation the case may be 
transferred to the claimant’s preferred court which is most likely to be of a court near to the 
claimant and witnesses on grounds of convenience. If issued in the High Court the claimant 
may issue there or in a District Registry that is most convenient. 
 

Question 3: What remedy is Mr Pike seeking? Provide details for your answer. 

 

Mr Pike seeks a remedy of damages. These are legal rights to which the person seeking 
them is entitled as of right on sufficient proof of the infringement. 
 
Damages are a monetary payment for an infringement of a legal right. The amount to be 
paid reflects the sum required to compensate for the loss caused by the defendant’s breach 
or wrong doing (compensatory damages).  
 
Damages in tort aim to put the claimant in the position he would have been in but for the 
commission of the tort. Contributory negligence (when the claimant has contributed to the 
harm caused to him) will reduce the damages awarded by an appropriate percentage up to 
100%. (Law reform (Contributory Negligence) Act 1945). 
 

Although personal injury damages are tort cases, the basis for assessment of damages for 
personal injury cases is a specific field of ‘damage assessment’. Personal injury damages 
are divided into two categories; 
 

 Special damages – these are all past quantifiable damages that arose from the 
commission of the tort up to the date of trial 

 General damages – these are all other damages and the sum of these is assessed 
by the court based on the evidence adduced. 

 

Vicarious liability is an employer's liability for the acts of its employees. In common law an 
employer is vicariously liable for the tortious acts of its employees if they are carried out ‘in 
the course of employment’. This has, in recent times, had a wide definition but will not extend 
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to employees acting ‘on a frolic of their own’. The court will look at, amongst other factors, 
the relationship between the employer and the third party and whether the act of the 
employee was in sufficiently close connection to his employment. In this case it appears 
that Mr Deep was acting ‘in the course of his employment’ (he was delivering materials to 
builders on site) and thus the company would appear to be vicariously liable for Mr Deep’s 
actions.  
 

Causation is very often either overlooked or simply assumed as unproblematic in the 
success of a case. This is a misconception as causational factors can condemn a case to 
complete or partial failure. 
 
We have found it helpful to divide causation into two categories; liability causation and 
quantum causation. 
 
By liability causation, we mean ‘did the negligent acts cause the accident or breach’? In 
many cases this will be uncomplicated but you should ask yourself the question in any event. 
 
By quantum causation, we mean ‘did the breach cause the loss’?  
 

In both contract and tort cases, the claimant has a duty to mitigate his loss. If he fails to do 
so then his damages claim may be reduced. The duty only arises at the time of the breach 
of contract or commission of the tort.  
 
 


